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BARRINGTON PLANNING BOARD MEETING 

NEW LOCATION:    EARLY CHILDHOOD LEARNING CENTER 

77 RAMSDELL LANE 

Barrington, NH 03825 

 

Tuesday February 16, 2016 

6:30 p.m. 

 

       MINUTES 
(These minutes were approved on March 1, 2016) 

 

 

NOTE:  THESE ARE SUMMARY ACTION MINUTES ONLY.  A COMPLETE COPY OF THE MEETING AUDIO IS 
AVAILABLE AT THE LAND USE DEPARTMENT. 

 

Members Present 

Jason Pohopek Vice-Chair  (arrived at 6:40 p.m.) 

Fred Nichols 

Fred Bussiere – ex- officio 

 

Members Absent 

Anthony Gaudiello-Chair  

Joshua Bouchard  

 

Alternate Members Present 

Daniel Ayer 

Richard Spinale 

Michael Clark ex-officio 

         

Town Planner:    Marcia Gasses 

 

A motion was made by R. Spinale and seconded by D. Ayer for F. Nichols to chair the meeting. The 

motion carried unanimously.  

 

Jamie Jennison was introduced to the Board. Jamie had submitted an application to the selectmen for 

membership on the Planning Board.  

 

MINUTES REVIEW AND APPROVAL 
 

1. Approval of the February 2, 2016 Meeting Minutes. 
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F. Nichols pointed out that at line 477 it was F. Bussiere who had made the motion. 

 

A motion was made by F. Bussiere and seconded by R. Spinale to approve the minutes with the change at 

line 477. The motion carried unanimously 

 

NON-ACTION ITEMS 

 

2. Bruce Mayberry of BCM Planning LLC discussed the recent School Impact Fee Update Report he 
completed for the Planning Board. Bruce also discussed impact fees in general and how they were 
derived and what they could be used for. (See attachment) 

 

COMMUNICATIONS RECEIVED 

 

None 

  

REPORTS FROM OTHER COMMITTEES 

 

M. Gasses expressed that she had been working with R. Spinale and D. Ayer on the sign regulations on 

Thursday mornings at 8:30.  

 

M. Gasses expressed that F. Nichols, R. Spinale, John Huckins and herself would be attending a 

workshop in Concord dealing with the recent State law on accessory dwelling units that would take effect 

on June 1, 2017. The Board would need to propose an amendment to the Zoning Ordinance for the March 

2017 Warrant.  

  

UNFINISHED BUSINESS 

 

None 

 

J. Pohopek assumed the chair at 6:40 p.m. 

 

OTHER BUSINESS THAT MAY PROPERLY COME BEFORE THE BOARD 

  

3. Millo’s requesting an extension to meet precedent conditions for Map 238 Lot 7. See case below. 

 238-7-TC-15-SR (Millo’s Pizza-George Tsoulakas) 

 

F. Bussiere recused himself. 

 

M. Clark to sit for F. Bussiere 

 

John Arnold of Hinckley Allen represented the applicant. Attorney Arnold explained that they were there 

requesting a one- year extension to their approval. Condition #2(b) required the applicant to “Add the 

NHDES Non Community Public Water System Permit # to the plan. The water system was to be installed 

on nearby land owned by Barrington Village Place (“BVP’). The permit for the water system would be 

issued by DES only after the well was drilled and the water quality was tested and approved.  

 

The Board had granted site approval to BVP for the water system on August 18, 2015. George and 

Arvilla Calef appealed the approval to the Barrington Zoning Board of Adjustment and to the Superior 

Court; both appeals were still pending. With the appeals pending, they could not move forward to drill the 

http://www.barrington.nh.gov/Pages/BarringtonNH_LandNotices/022F8711-000F8513
http://www.barrington.nh.gov/Pages/BarringtonNH_PlanningZoningApps/Map%20238/Lot%207/
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well or test the water. As such they could not obtain the DES water system permit number until the 

appeals were resolved.  

 

A hearing date had not been set by the court as the original date needed to be changed. If BVP prevailed 

construction of the well would commence. They were hopeful the process would be completed within a 

year.  

 

R. Spinale asked if the stay applied to this application as well, which was why they could not put the 

information on the plan. 

 

John Arnold expressed that it was not quite directly. That the Calef’s had appealed the Barrington Village 

Place application and because that appeal had been taken they could not proceed with any work on the 

Barrington Village Place property, which was the drilling of the well. They could not get their number 

from NHDES to place on the Milo’s plan. 

 

R. Spinale asked why they thought a year would be sufficient time for everything to proceed. 

 

John Arnold expressed it was their best judgement that things would be wrapped up in a year. He 

expressed he was trying to set a realistic and achievable deadline. 

 

R. Spinale expressed there was no limit to the length of time the stay of proceedings could be in place.   

 

John Arnold expressed the court is forced to schedule a hearing although one had not been scheduled yet. 

The court will hear the appeal and make a decision and provided they prevail they would go ahead and 

drill the well and proceed with the project.  

 

R. Spinale asked why a stay was put in place. 

 

John Arnold expressed that the stay was statutory when there was an appeal of a Planning Board or 

Zoning Board decision. There were actually two appeals; one of the Zoning Board Decision and one of 

the Planning Board Decision and they had now been combined and were in the process of being 

scheduled by the court.  

 

R. Spinale asked why you wouldn’t follow the tolling process as in the Barrington Village Place case. 

 

John Arnold expressed that Millo’s was not part of the Barrington Village Place case. 

 

D. Ayer expressed he understood the request for one year but he wanted to make a motion to grant the 

extension for six months from the date of the court’s order in Calef v Town of Barrington, Docket Nos. 

219-2015-CV-00368 and 219-2015-CV-00509 becomes final or the stay is lifted, whichever occurs first.  

 

John Arnold expressed the Board would be tying the extension to six months after a decision is made on 

the court cases. There was a possibility those decisions could be appealed. 

 

D. Ayer expressed the six months would then start from when the final resolution occurred.  

 

R. Spinale expressed that he thought that John Arnold expressed they couldn’t do that. 

 

D. Ayer expressed that the application was indirectly tied to the decisions. 

 

J. Pohopek expressed that the letter from Jae Whitelaw should be read into the record.  
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M. Gasses stated the Board would need to vote to read the letter into the record. 

 

A motion was made by F. Nichols and seconded by R. Spinale to read the letter from Jae Whitelaw into 

the record. The motion carried unanimously 5-0 

 

J. Pohopek read the e-mail from Jae Whitelaw. 
Marcia - 
 
I am writing to follow-up our telephone conversation this morning regarding John Arnold's requests for 
extensions of the time period within which to complete the conditions precedent in the above conditional 
site plan approvals.  I recommend the planning board grant the extensions.   
 
Barrington Village Place: The conditional site plan approval expires on February 23, 2016.  The Calefs 
appealed the planning board's decision to the court and the ZBA, and then appealed the ZBA's decision 
to the court.  The two appeals have been consolidated and we are waiting for a court date to present the 
case to the court.  Pursuant to RSA 677:15, II, further proceedings on the conditional approval are stayed 
pending a final decision on the appeal.  This means the applicant, BVP, cannot move forward with any 
actions based on the approval, to include meeting the conditions of approval.  The legal ramifications of 
the stay constitute a reasonable basis for granting the extension.  BVP has requested either a six month 
extension or confirmation that the six month time period is tolled (i.e. does not begin to run) due to the 
appeal.  Realistically, we cannot expect a court order on the appeal until sometime this summer at the 
earliest.  I recommend that the board extend the six month period with the following language: "The six 
month period to complete conditions precedent is extended until six months from the date the court's 
order in Calef v. Town of Barrington, Docket Nos. 219-2015-CV-00368 and 219-2015-CV-00509 becomes 
final or the stay is lifted, whichever occurs first."       
 
Milos: The Milos conditional site plan approval also expires on February 23, 2016.  One condition of 
approval is that the NHDES NonCommunity Public Water System Permit number be put on the plan to be 
recorded. That permit cannot be granted until the water system on the BVP property is drilled and 
tested; due to the Calef appeal that work on the BVP property is stayed.  Milos is legally prevented from 
meeting its condition of approval within the six month period, and constitutes a reasonable basis for 
granting the extension.   I recommend the board extend the six month period with the same language 
recommended for the BVP stay. 
 
Please do not hesitate to call with further questions.  Thanks. 
 
Jae 
 

J. Pohopek stated that " D. Ayer has made a motion that the six month period to complete conditions 
precedent is extended until six months from the date the court's order in Calef v. Town of Barrington, 
Docket Nos. 219-2015-CV-00368 and 219-2015-CV-00509 becomes final or the stay is lifted, whichever 
occurs first."      
 

F. Nichols seconded the motion. The motion carried unanimously 5-0 

 

4. Barrington Village Place requesting an extension for Map 238, Lot 16.21. See case below. 

 238-16.21-V-15-SR (Barrington Village Place)           
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John Arnold expressed the request was the same as for Milo’s and he had nothing further to add.  

 

R. Spinale asked if the court proceedings took more than a year would any new zoning apply. 

 

J. Pohopek expressed that R. Spinale was asking that because the timeline was connected to the lifting of 

the stay or resolution of the court case that if rules changed in the meantime, would the new rules apply.   

 

M. Gasses and D. Ayer expressed “no”. 

 

J. Pohopek agreed. 

 

R. Spinale asked what John Arnold thought. 

 

John Arnold expressed he could not give an answer off the top of his head without further review of the 

Town’s regulations, but he tended to agree with what he was hearing from Jason and Marcia. 

 

R. Spinale asked if the court lifts the stay it did not necessarily mean the issue was resolved; it just meant 

the court has opened it back up again. 

 

John Arnold explained the court was going to schedule a hearing on the matter which was like a small 

trial and then issue a decision. Typically the stay will stay in place under the law until the decision was 

made.  

 

R. Spinale expressed he did not have a problem with what was being done; he just wanted to understand 

what was being done.  

 

J. Pohopek expressed he was very confident that no changes in the regulations would apply, unless they 

were proposing new changes to the site. If they were to purpose new changes to the site they would 

subject themselves to new regulations.  

 

R. Spinale concurred and expressed it was a question just to make sure he understood the process.  

 

A motion was made by D. Ayer and seconded by F. Nichols that the six month period to complete 
conditions precedent is extended until six months from the date the court's order in Calef v. Town of 
Barrington, Docket Nos. 219-2015-CV-00368 and 219-2015-CV-00509 becomes final or the stay is lifted, 
whichever occurs first."      
 

Chris Vachon asked for a clarification as to whether what the Board was doing was to be applied to all 

extension or just the two. 

 

J. Pohopek expressed just the two that have been heard and cited.  

 

J. Pohopek called for the vote and the motion carried unanimously. 5-0 

 

5. Gerrior Trust requesting an extension until June 1, 2016 for Map 268, Lot 1. 

 268-1& Additional Lots –GR-13-SUB (Gerrior Lane Trust)      

 

F. Bussiere returned to the Board. 
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Mike Sievert of MJS Engineering represented Peter Daigle the owner of the project and Gerrior Lane 

Trust. Attorney Kevin Baum of the law office of Hoefle, Phoenix, Gormley and Roberts, PA was also 

present. Mr. Daigle had hired Attorney Baum to assist with meeting the final conditions of approval. The 

date to meet precedent conditions was March 1, 2016. He expressed almost all of the conditions have 

been met. Mr. Daigle’s wife of 35 years had passed away in the last 30 days from cancer. There were 11 

conditions that needed to be met. Only three of the lots needed amended state subdivision approval. There 

were a couple of minor legal issues which needed to be resolved, along with the bonds. He was not sure 

they could resolve everything by March 1st, which was why they were there.  

 

Condition number 3 required the existing house in the right of way must be removed and the removal of 

the home was at odds with an agreement between Mr. Daigle and former business partner Robert Powers.  

 

M. Gasses expressed one of the things she wanted to make clear was that she could not recommend to the 

Board that the condition precedent requiring removal of the house be made a condition subsequent. If the 

plan were to be signed with the house in the right of way, it would be in violation of the Zoning 

Ordinance. The house should have been taken down with the 2007 approval; there had been multiple 

complaints in regard to the house. She had spoken briefly with Jae Whitelaw regarding the matter. 

 

Attorney Kevin Baum expressed they would retract their request to have the condition moved to a 

condition subsequent. There had been litigation between the principals of the subdivision, which did not 

affect the approvals but one of the agreements allowed for one of the principals and their family to reside 

in the home until construction began. The home happened to be right in the middle of one of the rights of 

way. They had made a request to tear down the house to the party and they had declined. He understood 

that this was an issue for the Town and they understood not making it a condition subsequent. There 

principal reason for being there was to get more time. The agreement was for the party to reside there and 

it was clear that no one was currently living in the house and with information provided that day it 

appeared the house had even been leased out for some time.  They needed more time to resolve the issues 

and get the house torn down. NHDES approval should be in by the first of March. The revised 

subdivision had more land going to conservation and the Town and he wanted enough time to work with 

the Town to make sure everything is handled appropriately and the extra open space goes to the Town.  

 

M. Gasses expressed they would also need to work with the Conservation Commission. 

 

D. Ayer expressed he would be willing to grant a six month extension.  

 

F. Bussiere asked for clarification on the 2007 decision. He wanted to know if the house was supposed to 

be removed and it was not, even though it was stated on the approval. 

 

M. Gasses expressed that she was not aware that it was stated on the approval. That portion of the 

subdivision looked like the previous approval. There was probably an understanding because it was 

clearly in violation of the zoning ordinance but what brought it to our attention was a complaint to Tom 

Abbott about a septic issue and Tom could not tie the complaint to a specific map and lot because the 

house was in the middle of the right of way. When the applicant came back for the resubdivision we had 

made it very clear the house needed to be removed prior to the signing of the plan.  

 

F. Bussiere asked what the agreement entailed. 

 

Attorney Baum expressed the settlement agreement had allowed for the party to reside in the home with 

his family until financing and construction began, which was in odds with the Planning Board approval.  

 

M. Gasses expressed that the Town had not been involved with the decision between the two parties.  
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A motion was made by F. Nichols and seconded by D. Ayer to grant a six month extension. 

 

R. Spinale asked if the extension would be six months from March 1, 2016. 

M. Gasses stated it would. 

 

J. Pohopek called for the vote. The motion carried unanimously 5-0  

 

6. Cases before the Board for March 1, 2016. 

 

M. Gasses expressed there would be one 3 lot subdivision off Merry Hill Road on the agenda.  

 

J. Pohopek expressed that Jamie Jennison was at the meeting and wanted to be a member of the Board. 

He had known Jamie for many years and believed he would be a great Board member and was a good 

person.  

 

SETTING OF DATE, TIME AND PLACE OF NEXT MEETING AND ADJOURNMENT  

 

A motion was made by D. Ayer and seconded by R. Spinale to Adjourn at 8:00 p.m. The motion carried 

unanimously. 

 
Respectfully submitted, 

 

 

 

Marcia J. Gasses 

Town Planner and Land Use Administrator 
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