TITLE LXIV
PLANNING AND ZONING

CHAPTER 677
REHEARING AND APPEAL PROCEDURES

Appeal and Court Review of Board of Adjustment and Local
Legislative Body Decisions

Section 677:6

677:6 Burden of Proof. — In an appeal to the court, the burden of proof shall be upon the
party seeking to set aside any order or decision of the zoning board of adjustment or any decision
of the local legislative body to show that the order or decision is unlawful or unreasonable. All
findings of the zoning board of adjustment or the local legislative body upon all questions of fact
properly before the court shall be prima facie lawful and reasonable. The order or decision
appealed from shall not be set aside or vacated, except for errors of law, unless the court is
persuaded by the balance of probabilities, on the evidence before it, that said order or decision is
unreasonable.
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